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Bonpocbl KOHPANKTaA UHTEPECOB

Bonpoc yctaHoBNeHUsI Nopsiika nojayn pyKkoBoauTenem
obnacTHOro rocyfapcTBEHHOI0 yUpeXaeHUs npeacTaBuTenio
HaHMMaTens (paboTtoparento) yseaoMneHus

0 BO3HWKHOBEHWUU JINYHOM 3aUHTEpPeCcOBaHHOCTU Npu
MCNONHEHWUN JOMKHOCTHbIX 06513aHHOCTEN, KoTopast
NMPUBOAMUT WU MOXKET NPUBECTU K KOHPJINKTY UHTEPECOB

CornacHo nonoxeHusm yacti 1 ctaten 13.3
denepanbHoro sakoHa «O NPOTUBOAENCTBUY
KOppYNUMK» opraHusaumy He 3aBUCUMo OT
GOpMbI COBCTBEHHOCTU, OpPraHU3aLMOHHO-
npaBoBoii GOpMbI 1 OTpPac/ieBoil MPUHAANEHKHOCTU
obszaHbl paspabatbiBaTb U NPUHUMATL Mepbl MO
npeaynpemAeHUI0 KOpPYMUUK.

K TakuM MepaM 3akoHopatenb, B YaCTHOCTH,
OTHOCUT pa3paboTKy 1 BHEAPEHWNE B MPAKTUKY
CTaHAAPTOB W NPOLEAY P, HanpaBAeHHbIX

Ha obecneyeHue pobpocoBecTHO paboThl
OpraHunsauum, ycTaHoB/IeHE Mep Mo
NpeoTBPALLEHWI0 W YPErynvpoBaHuio KOHGAKKTa
MHTEpPecoB.

lMpy 3TOM MO CMbICNTY 3aKOHa NepeYeHb
NPYHUMaeMbIX OpraHu3auvei Mep no
npeaynpexaeHnio KOppynu1n He ABNAeTcs
MCYEPNbIBAKOLLAM.

CnepoBatesibHO, OpraH1saumy Brpase NpUHUMaThL
U MHbIE Mepbl MO NpeaynpemAeHUIo KoppYnUn.

B KayecTBe TaKoll Mepbl, KaK NpeAcTaBAseTcs,
MOMeT bbiTb NPeAYCMOTPEHO, U3iaHne 06NacTHbIM

rocyLapCTBEHHbIM yUYpemraeHWeM BHYTPEHHero
aKTa (nNpuKasa), NpeLycMaTpUBAIOLLETND, YTO
pyKoBoauTeNb 06AacTHOro rocysapcTBeHHOro
yupemaeHna NogaeT NpeacTaBuTento
HaHuMaTtens (paboTogaTento) yseaoMaeHWe o
BO3HWKHOBEHWW IMYHOI 3aMHTEPECOBaHHOCTY
nNpv UCNOAHEHWUWN AOKHOCTHBIX 0bszaHHOCTeA,
KOTOpas NPUBOAWT MW MOMET NPUBECTU K
KOHGOAUKTY UHTEPECOB.

B cBow ouepesnb, NonaraeM, YTo NpeacTaBnTenb
HaHuMarens (paboTtopaTens) B Lensx
NPOTWUBOAEWCTBUS KOPPYNUMW BNipase
paspaboTaTh NOPAAOK PAacCMOTPEHUS
NOCTYNALWNX YBEAOMIEHWIA 0 BOSHUKLLEM
KOHG/IMKTE MHTEPECOB WKW O BO3MOMHOCTU €ro
BO3HWKHOBEHUS.




IT

Bonpockl npMeHeHnsa Mep OTBETCTBEHHOCTH

Bornpoc oTAe/bHbIX acrneKkToB nopsaka NpUMeHeHus
B3bICKaHMI1 332 KOPPYNUMOHHbIE NPaBoOHapYyLLEHUs
B OTHOLUEHUW rOCYAapCTBEHHbIX MPaAaHCKUX CAYKaLmnx

cybbekTa Poccuiickon depepauunm

YNOAHOMOYEHHbLIM Ha OCyLLecTBNeHUe B cybbeKTe
Poccuiickoi desepaui OCHOBHbLIX MEpOnpUSTHi
B cdepe NPOTUBOAGCTBMA KOPPYMLUMU, NCXOAR

3 HOPM, YTBEPAEHHbIX YKazoM MNpesvaeHTa
Poccuiickoli ®epepaumm or 15.07.2015 . N2 364,
ABNSETCA OpraH AaHHoro cybbekTa Poccuiickon
degepaunm no NpodunakTUKe KOppPYNUUMOHHLIX 1
UHBIX MpaBoOHapYLLeHWii.

K GyHKUWAM Ha3BaHHOro crieuuaniampoBaHHOro
OpraHa OTHeCeHbl OCYLLECTBNEHNE
aHTUKOPPYMNUWOHHbIX NPOBEPOK W obecneyeHne
LEATENbHOCTA KOMUCCKM MO COBMOAEHMIO
TpeboBaHWii K cnymwebHOMY NoBeaeHo
PerMoHanbHbIX rOCYAapCTBEHHbIX FPaMaAaHCKUX
Cnyallux 1 yperynvpoBaHuio KoHGAKKTa
MHTepecoB, 06pa3oBaHHOI B BbiCLLEM
MCMNOJIHUTENBHOM OpraHe rocyAapcTBeHHOIA
BNacTh cybbekTa.

MpepycMoTpeHHble yKkasamu MNpeaveHTa
Poccuiickoin depnepauuu ot 21.09.2009

N¢ 1065 1 ot 01.07.2010 r. N2 821 npaBoBble
MexaHW3Mbl, pernameHTUpyloLne NopaLoK
NpoBefeHNa aHTUKOPPYNUMOHHbIX NPOBEPOK

W AeATENbHOCTb BbllLeYKa3aHHOl KoMuUccuu,
COOTBETCTBEHHO, UMEIOT Pa3uyHYo No CBOel
CYTW NpaBoBYyO NPUPOAY W 3aTparvsaroT
pasHble NpaBooTHOLWEeHWA B chepe
NPOTUBOAEACTBUS KOPPYMNLMA.

OpnHoBpeMeHHO, MHGOpMaLWA, Nony4YeHHas

B paMKax NnpeasapuTeNbHOro paccMoTpeHUs
YBEAOMNEHWA CNYHaLLErO 0 KOHDNMKTE
WHTEPECOB, MOMET ABAATLCA OCHOBaHUEM

[N OCYLLECTBAEHWUA aHTUKOPPYNUWOHHOW
NPOBEPKU, @ MMEKLLVECS MaTepuanbl

MOryT 6biTb Y4TeHbl U UCMONb30BAHbI MPK
NpoBeAEHNW NOCNEeAYIOLLMX MPOBEPOYHbIX
MEepONpUATUIA, 06BEM KOTOPLIX OnpeaensieTcs
COOTBETCTBYHLMMW OTBETCTBEHHBLIMU TNLIAMM.



2 Bonpoc oTaenbHbIX aCNEKTOB peryinpoBaHus
nopsifika NpUMeHeHUsi B3biCKaHMI 338 KOPPYMNUUOHHbIE
npaBoHapyLUeHust

[JencTBYOWMMY HOPMATUBHbIMK NPaBOBLIMY
akTamu Poccuiickoi degepaummn TpeboBaHue
06 0bs3aTeNnsHOM HanpaBneHnn AoKNaaa o
pesy/bTatax aHTMKOPPYMNLUWOHHONW NPOBEpPKM
B KOMKCCKIO No cobnogeHuio TpeboBaHuin K
cny*ebHOMy NoBeAEeHWIO rOCYAapCTBEHHbIX
rpamaaHCKUX CRYHaLlX U YPerynmpoBaHnio
KOHONMKTa MHTEPECOB He YCTaHOBAEHO.

B cooTBeTCTBMU C [lonomeHWeM, YyTBEPHAEHHBIM
YkazoM lNpeanaeHTa Poccuiickoin depepaumnm ot
21 ceHTa6psa 2009 r. N2 1065, no peaynsTatam
NpoBeAEHHOM NPOBEPKY NPeaycMOoTpeH
[OKNaj, NOAroTOBKa KOTOPOTro OCYLLECTBNAEeTCS
opraHoM cybbekTa Poccuiickolh deaepaumm

No NPoQUAEKTUKE KOPPYNUUOHHBIX U UHbIX
NnpaBoHapyweHUi (AONMHOCTHLIM NTALLOM,
OTBETCTBEHHbIM 3@ aHTUKOPPYNUUOHHYIO
paboTy B UCMONHUTENBHOM OpraHe
rocyfapcTBeHHOW BnacTu cybbeKkTa).
AHTUKOPPYMUMOHHBIA OpraH nnn AoMKHOCTHOE
IMLLO CAMOCTOATENIbHO M C YYETOM UMEIOLLUXCS
(ycTaHoBNEHHbIX NPOBEPKOIA) 0BCTOATENLCTB
YNONHOMOYEH NPEefNOMUTE COOTBETCTBYHOLLEMY
[ONMKHOCTHOMY NINLY pelleHune,
npesycMoOTPEHHOE YacTbio 28 HazBaHHOro
MonomeHus.

CornacHo TpeboBaHusM YacTu 1 crtaTbu 59.3
denepanbHOro 3akoHa «0O rocyaapcTBeHHOR
rpasaaHcKoin cnyxbe B Poccuiickoii depepaumnmn»
cornacue rpasaaHcKkoro cnyHaliero Heobxoammo
Nnpy NMPYMEHEHUM K HEMY B3blCKaHUA 3a
KOpPPYNUMOHHOE NpaBoHapyLLUEeHWe TONbKO Npu
YCNOBUKU NPU3HAHKA UM paKTa coBepLleHunn
YKaz3aHHOro HapyLUeHWs, 3a UCKNKYeHUeM
YBOJILHEHWSA B CBA3W C YTpaToii AoBepus.




ITI

Bonpochbl OCyLUEeCTBIEHUA aHaIUTUYECKNX

N KOHTPOJIbHbIX MEPOMPUATUNA

Bonpoc npakTuKu ocywecTBaeHUs aHanusa nHdopmaumum
0 HapyLUeHUsAX aHTUKOPPYNUMOHHOIO 3aKOHOAATeNbCTBRa,

I'IDC'I'YI'IHBLIJEﬁ B YCTaHOBJIEHHOM MnopsdiKke
N3 rocyaapCctBeHHbIX opraHoB

B cootBeTcTBMM C MonoMeHWeM, yTBEPHAEHHbIM
YKasoM [MpezngeHTta Poccuitickoin Gegepaunu
or 21 ceHTabpa 2009 r. N2 1066, ocHoBaHWeEM
ONA NPOBEeAEHUSA aHTUKOPPYNLNOHHOM
NpoBEepKK ABNSETCA AOCTaTouHan MHGopMaLus,
npeacTaBNeHHasA B MMCbMEHHOM BUae B
yCTaHOBNEHHOM MOPAAKE, UCTOYHUKAMU, Kpyr
KOTOPbLIX ONpefeneH Ha3sBaHHbIM aKToM.

JaHHbIA NOAXOA UCNONb3YeTCH BO BCEX
POCCUACKMX HOPMaTUBHLIX aKkTax, KacaloLmxcs
BOMNPOCOB NpOoBeaAeHUs NPOBEPOK B LIensx
NPOTUBOAENCTBUA KOPPYNUMUK NMPUMEHUTENBHO
K l1uaM, 3aMeLLalol MM rocyaapcTBeHHbIe
AonsHocTU Poccuidickoii depepauuu,
rocyAapCTBEHHbIE JOMMHOCTU CyBbLEKTOB
Poccuiickoih degepaunin, AONMHOCTH
rocyAapCTBEHHOM U MYHULIMNANLHON CnyHbbl.

B 6e3ycnoBHOM NOpsAKe NpefycMaTpuBaeTcs
paccMOoTpeHWe NoCTynuBLLEH UHopMaLMK

B LieNISIX YCTAHOBNEHWUSA ee UCTOUHMKA,

¢$OpMbl U NOpsAKa NpeacTaBNeHus, a

TaK)e 4na onpefeneHus, SBNSeTca v
nocTynuBLLAa MHOOPMaLWsa AOCTaTOYHON, ANs
opraHusauny NPOBEPKM, NPeAyCMOTPEHHOM
AHTVKOPPYMUWOHHbLIM 3aKOHOAATENLCTBOM.

Cnenyet yunTbiBaTh, YTO B HOpPMaXx 3aKkpenieHsb!
KpUTEPUM AN MPU3HAHUA UCTOYHMKA
NHOOPMaLMK HaaNeKallM, a TakKe ans
onpeseseHusi yCTaHOBNeHHOro NopsaKa ee
npeacTaeneHus. MpuaHaTb UHGOPMaLUNIO
AOCTATOYHON ANS NPUHATUAS PELLEHNS MOKET
NULWb YNONHOMOYEHHOe AONKHOCTHOE N0

B COOTBETCTBMW CO CBOWM BHYTPEHHWUM
y6exaeHeM, 0OCHOBaHHbIM Ha 3aKOHOAATEbCTBe,
CBeAeHUAX, N3NI0MKEHHbBIX B MOCTYNMBLUEH
MHOOPMALIMK, a TaKKe Ha UHLIX MEKLLMXCA
AaHHbIX.

MaTtepuansl 1 uHGopMaumns, BRAKOYaN
MOCTYNUBLUYIO 3 FOCYAAPCTBEHHbLIX OpPraHoB,
KaKk NpaBuio, NPeACTaBAAIOTCS AOTHKHOCTHOMY
NIULLY COOTBETCTBYHOLLEN aHTUKOPPYNLUMOHHOM
CTPYKTYPOI UAW YNOSHOMOYEHHbBIMIA CNYHaLLUMU

KaZlpOBbIX NoApa3saeneHui, nocne npopaboTtku
1 B obbeMe, NO3BOAAIOLLEM NMPUHATbL pPeLLeHue.

Mpu 3TOM AN8 paccMOTPeHWUa NocTynuBsLIen
WHpOpMaUKK, a TaKkKe AN CaMOCTOsITe/IbHOM
NOArOTOBKW COOTBETCTBYIOLLMX
NpeaNoXeHWii 3aKOH0AaTeNbCTBO
npeaycMaTpuBaeT Lenblil pas MeponpuaTuii,
BKAKOYas NnosyveHue A0NOJAHUTENbHbIX
CBeLeHWI B paMKax BeAOMCTBEHHOMO 1
MexBeLOMCTBEHHOro B3auMoaeicTeuns,
conocTasieHne nocTynueLuei nidopmMaunm
¢ obcrosATensCTBaMu, GakTUUECKM MMEBLLMMMK
MecTo, MpoBeAeHUe aHan3a B NOpPsAKe,
npeaycMoTPEHHOM HOPMaTUBHbLIMUK aKTaMum
Poccuiickoin Gegepaumit 0 NPOTUBOAERCTBUN
KOPPYMUWUKX U NHblE MEPOMNPUATUSA.

Mpwn paccMoOTpeHUK NOCTYNUBLLEA U3
rocyfapCTBeHHbIX opraHoB MHdopMauun

O KOpPPYNUWOHHOM NpaBoHapyLUeHUA
HeobxoarMo yaensTe BHUMaHue ee
NepBONCTOYHWKAM W MpUNaraembiM
LOKYMEHTaM, NMOATBEPHAAMLLNM U3NOMEHHDbIE
obcToATenbCTBA.

AHanornyHblli NOAX0A, NO HaleMy MHEHWID,
HeobX0oAMMO NPUMEHNATL 1 NPV PeLLeH K
BOMPOCa 0 AOCTaTO4YHOCTU UHbOpPMaLMK O
BO3MOMHOM COKPbITAM AONHKHOCTHBIM NIALIOM
CBOUWX JOXOAO0B NyTeM NnpuobpeTeHns u
ohOpM/IEHWS UMYLLLECTBA Ha TPETbUX NLL.

Micxons M3 UMeKLLLMXCA AaHHbIX O MpaKkTuKke
opraHusaummn spdeKTMBHOrc paccMoTpeHus
nHdopMauuKn o HecobatoaeHU HOpM
3akoHofaTeNbcTBa 0 NPOTUBOAERCTBUM
KOppYNUMK 1 0 NpoBeAeHNW aHaausa Taroid
nHbopMauun, Mornu bbl pekoMeHaoBaTb,

B NepByo ouvepesb, obecneynTs NpsaMoe
pabouyee B3avMOAENCTBME MEMAY
AHTUKOPPYNUUOHHLIM OPraHoM W HaA30pPHbLIMM,
NpaBoOXpaHNUTENbHLIMK, @ Takme ApYruMu
KOMMNETEHTHLIMW FOCYAapPCTBEHHLIMW OpraHamu.



IV

Bonpocbl NpUMeHeHUsa aHTUKOPPYMNLUUOHHOIO
3aKoHOAAaTeNbCTBA Ha MyHULUMNANIbHON CNyX6e

1 BOI'IPOC OTAeJIbHbIX aCMNEeKTOB NPpUMEHEHNA
dHTUKOPPYNUMOHHOIO 3aKOHOAAaTe/IbCTBa B OTHOLUEHWUN
rnaB MeECTHOW dAMUHUCTPaUMU NO KOHTPAKTY U 1nu,
npetTeHayruwmnx Ha samMelleHne HasBaHHbIX OOJIKHOCTEN

CornacHo nonoeHuam yacteid 10 1 11 cratom
15 ®epepancHoOro 3akoHa «0 MyHUUMNANLHOMR
cnyxbe B Poccuiickoin deagepaumn», NpOBEPKa
cobnoAeHUS rpaMAaHMHOM, NPETeHAYIOWMM

Ha 3aMellleHue AONKHOCTI rNaBbl MECTHON
aAMWUHUCTPaLUWK NO KOHTPAKTY, N NALIOM,
3aMeLLaloW MM YKasaHHY A0 MHOCTD,
TpeboBaHWii aHTUKOPPYNUMOHHOMO
3aKOHOAATEeNbCTBa OCYLLECTBAAETCA MO pPeLleHUIo
BbICLLEro AOMMHOCTHOro Anua (pykosoauTens
BbICLUEr0 UCMOAHWUTENBHOrO OpraHa
rocynapcTBeHHOl BnacTun) cybbexta Poccuidickoin
depepaunu B NopsiaKe, yCTaHOBAEHHOM
3aKOHOAATEeNLCTBOM cybbekTa Poccuitcroit
depepaumnn.

YNoAHOMOYEHHbLIM Ha ocyLLecTBieHue B cybbexTe
Poccuiickoit desepaumni OCHOBHbLIX MEPONpPUSTHi
B chepe NPOTUBOAECTBUA KOPPYNLUMU, NCXOAS

3 HOPM, YTBepKAEHHbIX YKazoM MNpesnaeHTa
Poccuiickoi degepaunn ot 15.07.2015 . N2 364,
ABNSETCA OpraH AaHHoro cybbekTa Poccuiickon
degepauum no NPodUNaKkTUKe KOpPYNUUOHHLIX 1
UHbIX NPaBOHapYLLEeHWIi.

B cBA3W C 3TMM noaxom, Npy KOTOpoM
GYHKUMOHaN AaHHOro opraHa
npesycMaTp1BaeT NOJHOMOUUSA Mo
NPOBEAEHWI0 COOTBETCTBYHLUUX OCHOBHBbIX
aHTMKOPPYNUNOHHBIX MEPONPUATUI B
OTHOLLEHMW [NaB MECTHbLIX aaMUHUCTPaLMIA Mo
KOHTPAKTY, a TaK®e Nul, NPeTeHAYWNX Ha
3aMelleHMe Ha3BaHHLIX AOKHOCTel (B YacTu,
He 3aTparvBaioLLei NoAHOMOUNA U3BMPKOMOB),
npeacTaBNAeTCs ONTMMaNnbHbIM.




Bonpoc npaBoBOro peryiMpoBaHus OTAENIbHbIX aCMEeKTOB
OpraHusauumn aHTUKOPPYNLUMOHHOW paboTbl B opraHax

MEeCTHOIoc camMoynpasneHud

B cootBetcTBMM € YacTbo 4.1. ctatbn 12.1.
depepansHoro sakoHa «O NpOTMBOAENCTBMM
Koppynuuus» n11ua, saMellauime
MYHULMMaNbHbIE AOMKHOCTKA (K KaTeropum
KOTOPbIX OTHOCUTCA rNaga MyHULMNanbHOro
obpaszoBaHua), 0b6sa3aHbl cooblaTtk o
BO3HWKHOBEHWUW TMYHOI 3aMHTEPECOBaHHOCTH
Npyv UCNOAHEHUWN AONKHOCTHbIX 0Bsa3aHHOCTENR,
KoTopas MpUBOAUT UAM MOMKET NPUBECTM K
KOHQAWKTY MHTEPECOB, a TaKKe NPUHUMaTL Mepbl
Mo npeAoTBpaLLEeHUI0 UAW YPeryiupoBaHui
TaKoro KoHGAWKTa.

Yactbio 2 cTatbi 11 HasBaHHOro dpeaepanbHoOro
3aKoHa NpeaycMOTPEHO, Y4TO ANLLO,
3aMeLlLatoLLLee A0NKHOCTb, 3aMeLleH e KOTopoid
npeaycMaTpvBaeT 0bs3aHHOCTb NPUHUMaATL
Mepbl NO NPeLOTBPALLEHWIO U YPEryaupoBaHuio
KOHQAUKTa HTepecoB, 0643aH0 yBEAOMUTL

B NOPSALKe, ornpeaeneHHoM npeacTasmTenem
HaHuMaTens (paboToaaTeneMm) B COOTBETCTBUM C
HOPMaTUBHbLIMW NPABOBbLIMU aKTaMu PoccHiAcKoiA
denepaumi, 0 BO3HUKLIEM KOHDNWKTE MHTEPECOB
WM O BOBMOMHOCTW €ro BO3HUKHOBEHWS, Kak
TONBKO eMy cTaHeT 06 3TOM W3BECTHO.

BmecTe c TeM, B cuny ocobeHHOCTelh cTaTtyca u
npoueaypbl HafeNeHns NoAHOMOYUAMU L,
3aMeLLatLLMX LONKHOCTU MaB MyHULMNANbHbIX
0obpasoBaHWii nonaraem, 4YTo ONpeAensiTsL NOPSAOK
YBEAOMNEHNA O BO3HUKLLEM KOHDNNKTE HTEpPecoB
WAN O BOBMOMHOCTW €ro BOHUKHOBEHWS, a

TaKme perynnMposath WHble BOMPOCHI, MO KOTOPbIM
NS YKasaHHbIX 1ML, aHTUKOPPYNUWOHHbIM
3aKOHOAATENbCTBOM YCTAaHOBNEHbl OrpaHuYeHns
WK 3anpeTbl, NPeacTaBAREeTCs AOMYCTUMbIM
NnpeacTasnTeNlbHOMY opraHy MyHWLMNanbHOro
0bpasoBaHWs, KOTOPOMY B COOTBETCTBUN C
YyacTbio 5 cTatbM 36 denepanbHOro 3akoHa

«06 0bLLUX NpUHLMNaX opraHusaumMm

MeCTHOro camoynpasneHns B Poccuiickoit
denepauyi» rnasa Takoro agMUHNCTPaTUBHO-
TeppuTopUanbHoro obpazoBaHsA NOLAKOHTPOEH U
MoAoTYETEH.

Taknm obpasoM, NpaBoBOE perynnpoBaHue
nopsaaKa NpMHATAA Mep Mo NpeaoTBpaLLeHnIo
W YPerynmpoBaHuio KOHGNMKTa MHTepecoB
JNIML@AMK, YKasaHHOI KaTeropumn, 4o ero
YCTaHOBNEHMA HOPMaTMBHbLIMI NPaBOBbIMK
akTamMu PoccuiicKoin depepaunu, BO3MOKHO
OCYLLECTBNATL B COOTBETCTBMM C 3aKOHaMM
cybbeKkTa Poccuiickoin depepaumn nnu
MYHULMMNAAbHbLIMIA NPaBOBbIMK aKTaMu.

Moaxon, NpyU KOTOPOM NK1LA, 3aMellialol e
[ONMHOCTU MaB MyHUUMNAaNbHbIX
06pazoBaHuii, yBEAOMISKT O BOZHUKLLEM
KOHGIMKTE MHTEPECOB UK O BOEMOMHOCTU
€ro BO3HWKHOBEHWS NpeacTaBuUTeNbHbIA opraH
MyHULMNansHoro obpazoBaHnsA AW KOMUCCUID
NpeaCcTaBUTENIbHOrO OpraHa MyHUUMNansHoro
0bpazoBaHusA, CO30AHHYH0 ANS PaCCMOTPEHUS
noaobHbIX CUTYaUWit, NpeacTaBnAeTCs
ONTUMaNbHbIM.



V

WHble BONpOCHI

Koppynuuu

1 BOI'IPOC NnpUMeHeHNA HEKOTOPbLIX NONOMEHUN
3aKoHOoJaTe/ibCTBa O PblHKE LLEHHbIX 6ymar M CBA3aHHbIX
C HUIMW HOPM 3aKOoHOAATE/IbCTBA O I'IPOTHBO,U,EI‘;ICTBHI!I

B cooTBeTCTBUM € NYHKTOM 3 yacTtu 2 cTtatby 1
depepansHOro zakoHa «0 3anpeTe OTAENbHbIM
KaTeropysaM UL, OTKPbIBaTb U UMETL CcYeTa
(BKnappl), XpaHUTb HaJMUYHbIE AeHeMHbIe
CpPeacTBa W LEeHHOCTU B MHOCTPaHHbIX baHKax,
PacnonoXeHHbIX 3a NPeAeaMu TEPPUTOPUN
Poccuiickoin depepauun, Bnagets U (Uan)
NoNb30BaTbCs UHOCTPaHHbIMW GUHAHCOBbLIMK
WHCTpyMeHTamMu» (ganee - depepanbHbli

3aKkoH N2 79-d3) K MHOCTpaHHbIM GUHAHCOBbLIM
WHCTPYMEHTaM OTHOCHATCH AOrOBOPLI, ABNAOLLNECA
NPOU3BOAHBIMU GUHAHCOBLIMU UHCTPYMEHTAMU U
onpegeneHHble cTatbei 2 defepanbHOro 3akoHa
«0O pblHKe UeHHbIX bymar» (Aanee - GegepanbHblid
3aKkoH N2 39-d3), ecnun xoTa 6bl OLHOM N3 CTOPOH
TaKkoro Aorosopa ABAATCA HepesruaeHT U (unun)
WHOCTpaHHan CTpyKTypa 6e3 obpasoBaHus
HOPUAUYECKOTO LA,

TakuM 06pa3oM, BnaseHe Npon3BoAHbLIM
GUHAHCOBbLIM UHCTPYMEHTOM NpeaycMarpuBaet
Hanuuue y CnysKallero npas CTOPOHbLI AOroBopa
B OTHOLLEHWM NPOU3BOAHOIO GUHAHCOBOro
UHCTPYMeHTa, KaK OH OnpeaeneH craTbeil 2
depepanbHoro 3akoHa N2 39-03.

JloroBop MHBECTULIMOHHOIO CTPaxoBaHns

MU3HW, NpeaycMaTpuBaloWwnii obsasaHHOCTb
CTPaxoBLLMKa ynaa4usaTbs UHBECTULIMOHHbIX
LOXO4, BEVYMHA KOTOPOro 3aBUCUT OT U3MEHEHUA
LieH Ha LleHHble ByMaru, Kypca CoOTBETCTBYIOLLLEN
BaJKOThI, BENWYMHBI NPOLIEHTHbIX CTABOK, YPOBHS
NHOAALMMW, 3HAYEHWIA, pacCUMTbIBAEMbIX HA
OCHOBaHWMW LLeH NPOV3BOAHbIX PUHAHCOBLIX
WHCTPYMEHTOB, 3Ha4eHWU pasnnyHbIx
noKasarenei N oTHOCUTEeNbHO KOTOPbIX
HEeW3BEeCTHO, HAacTYNAT OHW WK HeT (cTaTba 2
denepansHoro sakoHa N2 39-3), (nanee -
LOrOBOpP UHBECTULIMOHHOMD CTPaxoBaHWUA MU3HK
CO BCTPOEHHbIM MPOW3BOAHbIM GUHAHCOBbLIM
WHCTPYMEHTOM), He ABASETCA NPOU3BOLHbIM
¢$UHAHCOBbLIM WHCTPYMEHTOM,

[pamgaHuH, ABNAKLWWKACA CTOPOHOW Mo
AOrOBOPY UHBECTMLMOHHOIO CTPaxoBaHus
MW3HU, MMEeeT NPaBo Ha A0Xo4 OT
WHBECTULMOHHOW AeATeNbHOCTU, MpK 3TOM He
BrnpaBe CoBepLUaTb KOPUANYECKN 3HAYNMbIE
AeNCTBKUSA, KacaroLlnecs NpovM3BoAHOro
(GbWUHaHCOBOro MHCTPYMEHTA.

C Y4yeTom M3NOMEHHOIo 4orosop
WHBECTMUMNOHHOIQO CTpaxoBaHWA HMM3HK CO
BCTPOEHHbLIM NMPON3BOAHbIM d)P'IHaHCOBbIM
WUHCTPYMEHTOM, CTOPOHOI1 B KOTOPOM
(CTpaxoBLLWKOM) ABNSAETCA HEPE3UAEHT
Poccuiickoit degepaunu, He cneayet
paccMaTpuBaTh Kak MHOCTPaHHbIN GUHaAHCOBbI
WHCTPYMEHT, onpeaeneHHblin degepanbHbiM
3aKoHOM N2 79-®3, ToNbKO NOTOMY, YTO B
A2HHbI LOroBOp BCTPOEH NPOVU3BOAHbI
GUHAHCOBLIA UHCTPYMEHT.

[aHHbIli Nnogxon He NPOTMBOPEYMT NO3ULIUK
MuHTpyaa Poccun, W3noeHHOoR B NceMe OT
09.02.2018 Ne 18-2/10/B-877, no Bonpocy
3aKNKYEeHWUA 4OrOBOPOB MHBECTULMOHHOIO
CTPaxoBaHWA MU3HW OTAENbHbLIM KaTeropuam
1L, Ha KOTOPbIX PacnpocTpaHsAeTcs 3anper,
NpeaycMOTPeHHbI PefepanbHbIM 3aKOHOM
Ne 79-d3.

10



11

Bonpoc cob6atofeHunsi Tpe6oBaHUil aHTUKOPPYNLUMOHHOMO
3aKOHOAATENbLCTBA B C/lyyasix npuobpeTeHus naes

MHBECTULUMNOHHbIX d)O HOOB

CornacHo nonoxeHnaM vyactn 1 ctaten 10
depepansHoro s3akoHa «06 MHBECTULIMOHHbIX
doHAaX>», NaeBoi MHBECTULUMOHHbIA GoHp,
(nanee - doHA) Nnpepnonaraer obbeanHeHue
nepeaaHHOro B 4OBEpUTENbHOE yripaBneHune
MMYLLECTBa pasHbiX yUpeauTenei ynpasneHus,
N MMYLLECTBa, NONy4YeHHOro B NMpoLecce Takoro
ynpaeneHus, Aons B NpaBe cobCTBEHHOCTU Ha
KoTopoe yaocToBepseTcs LieHHoi ByMaroid,
BblJaBaeMor ynpaBAfoLWER KOMNAHUENR.

MMyLLecTBo, cocTaBnstolLee GoHA, B
COOTBETCTBUM € YacTbio 2 cTaTbk 11 HasBaHHoOro
depnepanbHOro 3aKoHa, SBNSETCH 0BLUNM
MMYLLLECTBOM BnajenbueB WHBECTULIMOHHbIX Naes
¥ NPUHAANERMT UM Ha NpaBe obLueli foneBol
cobCTBEHHOCTH.

Taknm obpasoM, B cnyyae BnajeHus
AONMMHOCTHLIMA NMLEAMI UX CYNPYraMu nnun
HecoBepLUeHHONEeTHMMU AeTbMM, Ha KOTOPbIX
pacnpocTpaHarTcs TpeboBaHus
degepansHoro 3akoHa ot 07.05.2013 r.

N2 79-13, MHBECTULIMOHHbLIMK NasiMK (Naem)
¢doHAa, B 06LLEM MMYLLeCTBE KOTOPOro MMeKTCs
MHOCTpaHHble GpUHAHCOBbLIE MHCTPYMEHTHI,
6yneT HapyLleH COOTBETCTBYHOLLMiA 3anpeT
BnageTb 1 (MNn) NoNbL30BaATLCS MHOCTPAHHbLIMM
GUHAHCOBLIMWM MHCTPYMEHTaMM.



